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Earlier this year, ttie U.S. Food and 
Drug Administration announced that it 
was asserting jurisdiction over cigarettes 
and smokeless tobacco products, includ¬ 
ing an unprecedented plan to regulate 
the marketing, labeling, distribution and 
sale of these products. 

In announcing this plan, FDA 
Commissioner David Kessler outlined sig¬ 
nificant restrictions on the advertising 
and marketing of cigarettes which if 
allowed to stand, would change forever 
the way in which cigarettes are marketed 
and sold in this country. 

Commissioner Kessler claims that these 
• severe restrictions are designed to pre¬ 
vent minors from smoking. Philip Morris 
U.S A, strongly agrees that children 
should not smoke and supports efforts to 
stop minors from having access to ciga¬ 
rettes. However, we do not believe that 
the FDA has the legal authority to regu¬ 
late cigarettes. 

Congress - and only Congress - has 
the authority to change the FDA6 man¬ 
date, In the more than 80 times that 
Congress has amended legislation gov¬ 
erning the FDA's jurisdiction it has never 
given the FDA any authority over the cig¬ 
arette indusiry. 

Philip Morris U.SA, along with other 
members of the tobacco industry, filed a 


lawsuit in federal court to overturn the 
FDAs acton on the grounds that FDA 
regulation of tobacco is illegal. 

Three other separate lawsuits have 
been filed as well'one by six trade 
groups deluding the Association of 
National Advertisers and the American 
Association of Advertising Agencies, 
another by the manufacturers of smoke¬ 
less tobacco, and one by the National 
Association of Convenience Stores. 

What would the FDA's 
regulations do? 

Among other things the PDAS regula¬ 
tions would; 

■ Prohibit the distribution of all cigarette 
branded promotional items, such as hats, 
shirts, bags, sunglasses, pens, etc. 

< Limit point-of-sate advertsing for ciga¬ 
rettes to black and white text only - no 
color or other visuals would be allowed. 

■ Prohibit cigarette brand sponsorship of 
all sports and cultural events. 

< Ban cigarette billboards within 1,000 
feet of any school or playground; aP 
remaining outdoor advertisements for 
cigarettes would be limited to black and 
white text only. 

■ Require that the words "Cigarettes - A 
Nicotine-Delivery Device" appear in all 
advertisements. 

■ Limit brand image advertising to adult 
newspapers, magazines and other peri¬ 
odicals in which at least 85 percent of 
readership is 18 years old or older and 
no more than two million readers are 


under 18. 

■ Ban all self-service displays of 
cigarettes at retail 

• Allow the FDA to enact an even more 
restrictive measure seven years after pub¬ 
lication of the final rule, if the percentage 
of young people using tobacco products 
has not decreased by at least 50 percent 
since 1994 

IT IS ESSENTIAL THAT THE 
ADVERTISING COMMUNITY 
EXPRESS ITS OPPOSITION TO THE 
FDA'S PLAN! 

The advertising community has already 
taken action to oppose the FDAs action. 
Shatly after the FDA asserted jurisdiction 
over cigarettes, several advertsing trade 
groups filed a lawsuit in federal court to 
block the FDAs action. 

But much more can be done to send 
the message to the FDA and to Capitol 
Hi I that FDA regu Mon of cigarettes is 
illegal and unwarranted. 

It is critical for members of the advertis¬ 
ing community who oppose the plan to 
speak out against it. 

Wail agree that minors should not 
smoke. But, the FDAS action goes far 
beyond the issue of youth smoking and 
infringes on the rights of adults to make 
their own choices. 

Also at stake is the FDAS apparent disre¬ 
gard for the First Amendment right to 
free speech. The U.S. Supreme Court 
has clearly stated that commercial speech 
for enjoys the protection of the First 
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